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SUNSET AVE/BUCK LEONARD BLVD INTERSECTION IMPROVEMENTS, FY11 
BID NUMBER 76043 

 
Sealed bids for SUNSET AVE/BUCK LEONARD BLVD INTERSECTION IMPROVEMENTS, FY11, CRM BID NUMBER 76043, will be 
received by the City of Rocky Mount, NC (hereinafter call the “City”) in Conference Room 3 of the Administrative Services Complex, 331 
South Franklin Street, Rocky Mount, North Carolina 27804-5712 until 2:00 PM local time, Tuesday, May 17, 2011 at which time and 
place all bids received will be publicly opened and read aloud. 

A Pre-Bid Meeting will be held at 10:00 AM, Tuesday, April 26, 2011 in Conference Room 3 of the Administrative Services Complex, 
331 South Franklin Street, Rocky Mount, NC 27802. 

Proposal must be enclosed in a sealed envelope addressed to the Purchasing Manager, City of Rocky Mount.  The project name and 
bid number as well as the name, address and license number of the Bidder must be plainly marked on the outside of the envelope. 

Due to the use of federal funds on this project, prime contractors must be pre-qualified with the North Carolina Department of 
Transportation (NCDOT) in order to submit a bid on this project.  Bids submitted by a prime contractor that has not been pre-qualified 
by NCDOT as of the bid opening date will not be accepted.  In addition, subcontractors will also be required to be pre-qualified with 
NCDOT prior to beginning work on the project.  For more information regarding the prequalification process, visit 
http://www.ncdot.org/business/howtogetstarted/. 

The City reserves the right to reject any and all bids and to waive any informality.  The City will not discriminate against any bidder 
submitting a bid because of race, creed, color, national origin or handicap. 

The project includes the following major items: 

 
Construction of intersection improvements, traffic signal modifications, pavement markings, and 
other associated work at the intersection of Sunset Avenue & Buck Leonard Boulevard. 
   
 

 
Contract Documents may be examined at the following locations: 

City of Rocky Mount, Purchasing Division or Engineering Department; Dodge Plan Room, Raleigh, NC; Associated General 
Contractors, Raleigh, N C 
 
Complete Bidding Documents may be obtained from City of Rocky Mount Engineering Department, located on the second floor of the 
Administrative Services Complex upon payment of a non-refundable fee of $100 for each set of documents.  Bids are required to be 
submitted on the original bound Bid Manual provided with the Contract Documents.  Bidding Documents may be viewed at the City of 
Rocky Mount Purchasing web site located at http://www.rockymountnc.gov/purchasing.html. 

Each request for Bidding Documents must be accompanied with the following information: Company name, phone and fax numbers, 
street address for Bidding office; contact person, email address; N. C. contractor’s license with limitation and classification; identification 
if the firm will be a Bidder, Supplier or Sub-Contractor. 

Bidders will be required to show evidence that they are licensed to perform the work in the Bidding Documents as required by North 
Carolina General Statute, Chapter 87 and the Instructions to Bidders.  Bidders must conform to the provisions of the North Carolina 
Contractor's Licensing Act of 1925, as amended. 

A goal for participation by Disadvantaged Business Enterprises (DBE) has been established for this contract at three percent (3.0%).  
As such, the Contractor shall exercise all necessary and reasonable steps to ensure that Disadvantaged Business Enterprises 
participate in at least the percent of the contract as set forth as the goal. 

Bid Security in the amount of five percent (5%) of the Bid must accompany each Bid and shall be subject to the conditions provided in 
the Instructions to Bidders.  A performance and payment bond will be required.  Bids for this project shall be guaranteed by all bidders 
for a period of 60 calendar days following the bid opening.  
 

http://www.ncdot.org/business/howtogetstarted/
http://www.rockymountnc.gov/purchasing.html
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Delton Farmer 
Purchasing Manager 
City of Rocky Mount 
Publication Date:        
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STANDARD INSTRUCTIONS TO BIDDERS 

ARTICLE 1 – DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and Supplementary Conditions. 
Additional terms used in these Instructions to Bidders have the meanings indicated below: 

A. Issuing Office – The office from which the Bidding Documents are to be issued and where the bidding procedures are to be 
administered. 

B. Engineer – For the bidding period, the individual or entity responsible for project design.   

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the Advertisement or Invitation to 
Bid and Supplementary Instructions to Bidders may be obtained from the Issuing Office.  

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes any responsibility for 
errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the purpose of obtaining 
Bids for the Work and do not confer a license or grant for any other use. 

ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, within five days of Owner’s request, provide Bidder Qualification 
Statement with Supporting Data (CRM Form 00 45 13 or AGC Document No. 220) Bidder shall submit written evidence such as 
financial data, previous experience, present commitments, and such other data as may be called for in SI-3.01. 

ARTICLE 4 – EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

4.01 Subsurface and Physical Conditions 

A. The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer has used in 
preparing the Bidding Documents. 

2. Those drawings of physical conditions in or relating to existing surface and subsurface structures at or contiguous to the 
Site (except Underground Facilities) that Engineer has used in preparing the Bidding Documents. 

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by Owner to any Bidder on request. 
Those reports and drawings are not part of the Contract Documents, but the “technical data” contained therein upon which 
Bidder is entitled to rely as provided in Paragraph 4.02 of the General Conditions has been identified and established in 
Paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any interpretation or conclusion Bidder draws from 
any “technical data” or any other data, interpretations, opinions or information contained in such reports or shown or indicated in 
such drawings. 

C. Copies of requested reports and drawings will be provided at the cost of reproduction. 

4.02 Underground Facilities 

A. Information and data shown or indicated in the Bidding Documents with respect to existing Underground Facilities at or 
contiguous to the Site is based upon information and data furnished to Owner and Engineer by owners of such Underground 
Facilities, including Owner, or others. 
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4.03 Hazardous Environmental Condition 

A. The Supplementary Conditions identify those reports and drawings relating to a Hazardous Environmental Condition identified at 
the Site, if any, that Engineer has used in preparing the Bidding Documents. 

B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available by Owner to any Bidder on request. 
Those reports and drawings are not part of the Contract Documents, but the “technical data” contained therein upon which 
Bidder is entitled to rely as provided in Paragraph 4.06 of the General Conditions has been identified and established in 
Paragraph 4.06 of the Supplementary Conditions. Bidder is responsible for any interpretation or conclusion Bidder draws from 
any “technical data” or any other data, interpretations, opinions, or information contained in such reports or shown or indicated in 
such drawings. 

C. Copies of requested reports and drawings will be provided at the cost of reproduction. 

4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to subsurface 
conditions, other physical conditions and Underground Facilities, and possible changes in the Bidding Documents due to differing or 
unanticipated conditions appear in Paragraphs 4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities 
for the adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if any, 
and possible changes in the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed at the Site 
which was not shown or indicated in the Drawings or Specifications or identified in the Contract Documents to be within the scope of 
the Work appear in Paragraph 4.06 of the General Conditions. 

4.05 On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations, explorations, tests, and 
studies as Bidder deems necessary for submission of a Bid. Bidder shall fill all holes and clean up and restore the Site to its former 
condition upon completion of such explorations, investigations, tests, and studies. Bidder shall comply with all applicable Laws and 
Regulations relative to excavation and utility locates. 

4.06 Reference is made to Article 7 of the Supplementary Conditions for the identification of the general nature of other work that is to be 
performed at the Site by Owner or others (such as utilities and other prime contractors) that relates to the Work contemplated by 
these Bidding Documents. On request, Owner will provide to each Bidder for examination access to or copies of Contract Documents 
(other than portions thereof related to price) for such other work. 

4.07 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, the other related data identified in the Bidding Documents, and any 
Addenda; 

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions that may affect cost, 
progress, and performance of the Work; 

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that may affect cost, progress, 
and performance of the Work; 

D. carefully study all:  (1) reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of 
physical conditions in or relating to existing surface or subsurface structures at or contiguous to the Site (except Underground 
Facilities) which have been identified in the Supplementary Conditions as provided in Paragraph 4.02 of the General Conditions, 
and (2) reports and drawings of Hazardous Environmental Conditions at the Site which have been identified in the 
Supplementary Conditions as provided in Paragraph 4.06 of the General Conditions; 

E. obtain and carefully study (or accept consequences of not doing so) all additional or supplementary examinations, 
investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and Underground Facilities) at 
or contiguous to the Site which may affect cost, progress, or performance of the Work or which relate to any aspect of the 
means, methods, techniques, sequences, and procedures of construction to be employed by Bidder, including applying any 
specific means, methods, techniques, sequences, and procedures of construction expressly required by the Bidding 
Documents, and safety precautions and programs incident thereto; 
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F. agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests, studies, or data are 
necessary for the determination of its Bid for performance of the Work at the price(s) bid and within the times and in accordance 
with the other terms and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to the Work as 
indicated in the Bidding Documents; 

H. correlate the information known to Bidder, information and observations obtained from visits to the Site, reports and drawings 
identified in the Bidding Documents, and all additional examinations, investigations, explorations, tests, studies, and data with 
the Bidding Documents;  

I. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder discovers in the Bidding 
Documents and confirm that the written resolution thereof by Engineer is acceptable to Bidder; and 

J. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions 
for the performance of the Work. 

4.08 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied with every requirement 
of this Article 4, that without exception the Bid is premised upon performing and furnishing the Work required by the Bidding 
Documents and applying any specific means, methods, techniques, sequences, and procedures of construction that may be shown 
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors, 
ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents and the written resolutions thereof by Engineer 
are acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for performing and furnishing the Work. 

ARTICLE 5 – PRE-BID CONFERENCE 

5.01 Time date and location of pre-Bid conferences, if any, as well as attendance requirements for such meetings are set forth in the 
Supplementary Instructions to Bidders. The Engineer will transmit to all prospective Bidders of record such Addenda as Engineer 
considers necessary in response to questions arising at the conference. Oral statements may not be relied upon and will not be 
binding or legally effective. 

ARTICLE 6 – SITE AND OTHER AREAS 

6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or permanent changes in existing facilities are 
to be obtained and paid for by Owner unless otherwise provided in the Bidding Documents. All additional lands and access thereto 
required for temporary construction facilities, construction equipment, or storage of materials and equipment to be incorporated in the 
Work are to be obtained and paid for by Contractor. 

ARTICLE 7 – INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in writing. Interpretations or 
clarifications considered necessary by Engineer in response to such questions will be issued by Addenda mailed or delivered to all 
parties recorded by Engineer as having received the Bidding Documents. Questions received less than ten days prior to the date for 
opening of Bids may not be answered. Only questions answered by Addenda will be binding. Oral and other interpretations or 
clarifications will be without legal effect. 

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by Owner or Engineer. 

ARTICLE 8 – BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of five percent (5%) of Bidder’s maximum Bid price 
and in the form of a certified check or bank money order or a Bid bond (on the form attached) issued by a surety meeting the 
requirements of Paragraphs 5.01 and 5.02 of the General Conditions. 
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8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Contract Documents, furnished the 
required contract security and met the other conditions of the Notice of Award, whereupon the Bid security will be returned. If the 
Successful Bidder fails to execute and deliver the Contract Documents and furnish the required contract security within 15 days after 
the Notice of Award, Owner may annul the Notice of Award and the Bid security of that Bidder will be forfeited. The Bid security of 
other Bidders whom Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier 
of seven days after the Effective Date of the Agreement or 61 days after the Bid opening, whereupon Bid security furnished by such 
Bidders will be returned. 

8.03 Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving the award will be returned within 
seven days after the Bid opening. 

ARTICLE 9 – CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, Milestones are to be achieved and the Work is to be substantially completed 
and ready for final payment are set forth in the Agreement. 

ARTICLE 10 – LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement. 

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents, or those 
substitute or “or-equal” materials and equipment approved by Engineer and identified by Addendum. The materials and equipment 
described in the Bidding Documents establish a standard of required type, function and quality to be met by any proposed substitute 
or “or-equal” item. No item of material or equipment will be considered by Engineer as a substitute or “or-equal” unless written 
request for approval has been submitted by Bidder and has been received by Engineer at least 15 days prior to the date for receipt of 
Bids. Each such request shall conform to the requirements of Paragraph 6.05 of the General Conditions. The burden of proof of the 
merit of the proposed item is upon Bidder. Engineer’s decision of approval or disapproval of a proposed item will be final. If Engineer 
approves any proposed item, such approval will be set forth in an Addendum issued to all prospective Bidders. Bidders shall not rely 
upon approvals made in any other manner. 

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS AND OTHERS 

12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, individuals, or entities to be submitted to 
Owner in advance of a specified date prior to the Effective Date of the Agreement, the apparent Successful Bidder, and any other 
Bidder so requested, shall within five days after request from owner, submit to Owner a list of all such Subcontractors, Suppliers, 
individuals, or entities proposed for those portions of the Work for which such identification is required. Such list shall be accompanied 
by an experience statement with pertinent information regarding similar projects and other evidence of qualification for each such 
Subcontractor, Supplier, individual, or entity if requested by Owner. If Owner or Engineer, after due investigation, has reasonable 
objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of Award is given, request 
apparent Successful Bidder to submit a substitute, in which case apparent Successful Bidder shall submit an acceptable substitute, 
Bidder’s Bid price will be increased (or decreased) by the difference in cost occasioned by such substitution, and Owner may 
consider such price adjustment in evaluating Bids and making the Contract award. 

12.02 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that 
proposes to use acceptable Subcontractors, Suppliers, individuals, or entities. Declining to make requested substitutions will not 
constitute grounds for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so listed and 
against which Owner or Engineer makes no written objection prior to the giving of the Notice of Award will be deemed acceptable to 
Owner and Engineer subject to revocation of such acceptance after the Effective Date of the Agreement as provided in Paragraph 
6.06 of the General Conditions. 

12.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom Contractor has reasonable 
objection. 

ARTICLE 13 – PREPARATION OF BID 

City of Rocky Mount, North Carolina Standard Instructions to Bidders 
 00 21 13-4 



13.01 The Bid Form is included with the Bidding Documents. Additional copies may be obtained from the Issuing Office. 

13.02 All blanks on the Bid Form shall be completed by printing in ink or by typewriter and the Bid signed in ink. Erasures or alterations shall 
be initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for each section, Bid item, alternative, adjustment 
unit price item, and unit price item listed therein, or the words “No Bid,” “No Change,” or “Not Applicable” entered. 

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or other corporate officer 
accompanied by evidence of authority to sign. The corporate seal shall be affixed and attested by the secretary or an assistant 
secretary. The corporate address and state of incorporation shall be shown below the signature. 

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must appear under the 
signature), accompanied by evidence of authority to sign. The official address of the partnership shall be shown below the signature. 

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and accompanied by evidence of authority 
to sign. The state of formation of the firm and the official address of the firm shall be shown below the signature. 

13.06 A Bid by an individual shall show the Bidder’s name and official address. 

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid Form. The official address of the 
joint venture shall be shown below the signature. 

13.08 All names shall be typed or printed in ink below the signatures. 

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on the Bid Form. 

13.10 The address and telephone number for communications regarding the Bid shall be shown. 

13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the Project is located or 
covenant to obtain such qualification prior to award of the Contract. Bidder’s state contractor license number, if any, shall also be 
shown on the Bid Form. 

ARTICLE 14 – BASIS OF BID; COMPARISON OF BIDS 

14.01 Lump Sum 

A. Where specified in the Bid Form, Bidders shall submit a Bid on a lump sum basis.  Bidders shall include a separate price for 
each identified section and alternate described in the Bidding Documents as provided for in the Bid Form.  

14.02 Unit Price 

A. Where specified in the Bid Form, Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid 
schedule. 

B. The total of all estimated prices will be the sum of the products of the estimated quantity of each item and the corresponding unit 
price. The final quantities and Contract Price will be determined in accordance with Paragraph 11.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. 
Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the 
correct sum. Discrepancies between words and figures will be resolved in favor of the words. 

 

 

14.03 Alternates 
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A. The price for each alternate will be the amount [added to] [or] [deleted from] the base Bid if Owner selects the alternate. In the 
comparison of Bids, alternates will be applied based on the Owner’s priority. 

14.04 The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on account of cash allowances, if any, 
named in the Contract Documents as provided in Paragraph 11.02 of the General Conditions. 

14.05 Where applicable, bid prices will be compared after adjusting for differences in the time designated by Bidders for Substantial 
Completion. The adjusting amount will be determined at the rate set forth in the Contract Documents for liquidated damages for 
failing to achieve Substantial Completion for each day before or after the desired date appearing in Article 9. 

ARTICLE 15 – SUBMITTAL OF BID 

15.01 In each bound copy of the Bid Manual, a Bidder is furnished one copy of the Bid Form, and all required supporting forms specified in 
SI-15.01.  The bound copy of the Bid Form and all required forms in the Bid Manual are to be completed and submitted in the original 
bound document.  

15.02 Bid shall be submitted no later than the date and time prescribed and at the place indicated in the Advertisement or Invitation to Bid 
and shall be enclosed in an opaque sealed envelope plainly marked with the Project title, the Bid Number (and, if applicable, the 
designated portion of the Project for which the Bid is submitted), the name, address and license number of Bidder and shall be 
accompanied by the Bid security and other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid shall be enclosed in a separate envelope plainly marked on the outside with the notation “BID ENCLOSED.” 

ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a Bid must be executed and 
delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids. 

16.02 If within 24 hours after Bids are opened, any Bidder files a duly signed written notice with Owner and promptly thereafter 
demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation of its Bid, 
that Bidder may withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified 
from further bidding on the Work. 

ARTICLE 17 – OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and, unless obviously non-responsive, 
read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made available to Bidders after 
the opening of Bids. 

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its sole discretion, release 
any Bid and return the Bid security prior to the end of this period. 

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or 
conditional Bids. Owner further reserves the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and 
evaluation, to not be responsible. Owner may also reject the Bid of any Bidder if Owner believes that it would not be in the best 
interest of the Project to make an award to that Bidder. Owner also reserves the right to waive all informalities not involving price, 
time, or changes in the Work and to negotiate contract terms with the Successful Bidder. 

19.02 More than one Bid for the same Work from an individual or entity under the same or different names will not be considered. 
Reasonable grounds for believing that any Bidder has an interest in more than one Bid for the Work may be cause for disqualification 
of that Bidder and the rejection of all Bids in which that Bidder has an interest. 
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19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and such alternates, unit 
prices and other data, as may be requested in the Bid Form or prior to the Notice of Award. 

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qualifications and experience of 
Subcontractors, Suppliers, and other individuals or entities proposed for those portions of the Work for which the identity of 
Subcontractors, Suppliers, and other individuals or entities must be submitted as provided in the Supplementary Conditions. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and financial ability 
of Bidders, proposed Subcontractors, Suppliers, individuals, or entities to perform the Work in accordance with the Contract 
Documents. 

19.06 If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in the best interests of the Project. 

19.07 Consideration will be given only to Proposals of Contractors who submit evidence showing that they are licensed under an Act to 
Regulate the Practice of Contracting in the State of North Carolina for their particular trade, or trades, and as subsequently amended. 

19.08 Proposals which are incomplete, obscure, irregular, or non-responsive may be rejected.  This includes any Proposal which omits a 
bid on any one or more items of any Division of the work on which the Bidder submits a bid; any Proposals accompanied by an 
insufficient or irregular certified check or Bid Bond; or any conditional or qualified bid. 

19.09 The Bidder must not change nor deface the Proposal Form in any way.  If Bidder wishes to offer information not called for in the 
Proposal Form, they must do this in a properly signed letter enclosed with the Proposal.  The letter will be considered as information 
only and will not condition the Bidder's Proposal in any way.  Information or instructions furnished by the Bidder outside the sealed 
envelope will not be considered by the Owner.  In the event the Bidder determines he must alter his bid price or prices, he must 
either: (1) secure a new bid document from the Engineer prior to the date and time of the bid opening and make such changes in the 
new set of unmarked bid documents prior to turning in his bid, or (2) he must strike through the price or prices to be changed in his 
original bid documents and note the new price or prices above the stricken price or prices.  Any such change shall be initialed by the 
person authorized to prepare and submit the proposal.  Changing, defacing or otherwise conditioning the Bid Form other than by the 
procedure as stated above will not be permitted and will constitute sufficient reason for considering the bid as non responsive. 

19.10 The Bidder must not unbalance any part of his Proposal.  Each lump sum and/or Unit Price called for in the Proposal Form shall 
represent the actual materials, equipment and/or work required to complete the item.  Unbalancing any part of the Proposal will not 
be permitted and will constitute sufficient reason for considering the bid as non responsive and, therefore, sufficient reason for 
rejection. 

ARTICLE 20 – CONTRACT SECURITY AND INSURANCE 

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s requirements as to 
performance and payment bonds and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it shall be 
accompanied by such bonds. 

ARTICLE 21 – SIGNING OF AGREEMENT 

21.01 When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required number of unsigned 
counterparts of the Agreement with the other Contract Documents which are identified in the Agreement as attached thereto. Within 
15 days thereafter, Successful Bidder shall sign and deliver the required number of counterparts of the Agreement and attached 
documents to Owner. Within ten days thereafter, Owner shall deliver one fully signed counterpart to Successful Bidder with a 
complete set of the Drawings with appropriate identification. 

 
ARTICLE 22 – SALES AND USE TAXES 

22.01 Each Bidder shall include as a part of his lump sum and/or unit prices bid, both local and North Carolina sales tax, as applicable.  The 
Owner will assume that the applicable percentages of local and State sales tax have been included in the face amount of the 
Contract price and will seek to recover these taxes by the procedure specified in SC-6.10.  
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SUNSET AVE/BUCK LEONARD BLVD  INTERSECTION IMPROVEMENTS, FY11 Project No. C-4970 E 

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS 

ARTICLE 1 – DEFINED TERMS (NO CHANGE) 

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS 

Add the following: 

2.04 Complete Bidding Documents may be obtained from City of Rocky Engineering Department (Issuing Office), upon payment of a 
non-refundable fee of $100 for each set of documents.  Bids are required to be submitted on the original bound Bid Manual 
provided with the Contract Documents.   Additional copies of the Bidding Documents may be viewed and downloaded from the 
City of Rocky Mount Purchasing web site located at http://www.rockymountnc.gov/purchasing.html. 

2.05 Each request for Bidding Documents must be accompanied with the following information: Company name, phone and fax 
numbers, street address for Bidding office; contact person, email address; N. C. contractor’s license with limitation and 
classification; identification if the firm will be a Bidder, Supplier or Sub-Contractor.  Bidders must obtain contract documents from 
the Issuing Office and be identified as a Bidder on the plan holders list in order to submit a valid Bid. 

ARTICLE 3 – QUALIFICATIONS OF BIDDERS (NO CHANGE) 

ARTICLE 4 – EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

Delete paragraph I-4.01.A through I-4.01.C and substitute the following: 

4.01 No reports of explorations or tests of subsurface conditions at or contiguous to the Site are known to the Owner or Engineer. 

Delete paragraph I-4.03.A through I-4.03.C and substitute the following: 

4.03 No reports on drawings related to Hazardous Environmental Conditions are known to Owner or Engineer. 

Add the following after I-4.05:  

A. Access to the site during the bidding period shall be coordinated through the Engineering Department and shall be limited to 
Monday through Friday between 8:00 am and 5::00 pm. 

Delete I-4.07.D  

Modify I-4.07.E as follows: 

In the first line of I-4.07.E delete “additional or supplementary” 

ARTICLE 5 – PRE-BID CONFERENCE 

Replace I-5.01 with the following: 

5.01 A pre-Bid conference will be held at 10:00 am, DAY, MONTH 99, 2011 in Conference Room 3 located at the Administrative 
Services Complex, 331 South Franklin Street, Rocky Mount, NC 27802.  Representatives of Owner and Engineer will be present 
to discuss the Project. Bidders are encouraged to attend and participate in the conference. Engineer will transmit to all 
prospective Bidders of record such Addenda as Engineer considers necessary in response to questions arising at the 
conference. Oral statements may not be relied upon and will not be binding or legally effective. 

ARTICLE 6 – SITE AND OTHER AREAS (NO CHANGE) 

ARTICLE 7 – INTERPRETATIONS AND ADDENDA (NO CHANGE) 

ARTICLE 8 – BID SECURITY (NO CHANGE) 
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ARTICLE 9 – CONTRACT TIMES (NO CHANGE) 

ARTICLE 10 – LIQUIDATED DAMAGES (NO CHANGE) 

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

Replace I-11.01 with the following:  

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents 
without consideration of possible substitute or “or-equal” items. Whenever it is specified or described in the Bidding Documents 
that a substitute or “or-equal” item of material or equipment may be furnished or used by Contractor if acceptable to Engineer, 
application for such acceptance will not be considered by Engineer until after the Effective Date of the Agreement. 

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS AND OTHERS (NO CHANGE) 

ARTICLE 13 – PREPARATION OF BID (NO CHANGE) 

ARTICLE 14 – BASIS OF BID; COMPARISON OF BIDS (NO CHANGE) 

ARTICLE 15 – SUBMITTAL OF BID 

Add the following list of data requirements for bid submittal after I-15.01: 

A. Required Bid security  

B. List of Proposed Subcontractors 

C. Listing of DBE Subcontractors 

D. Execution of Bid, Non-Collusion Affidavit, and Debarment Certification 

Add the following after I-15.02: 

A. Mailed Bids shall be addressed to: 

Purchasing Manager 
City of Rocky Mount 
331 S. Franklin St. 
Rocky Mount, NC 27804 

 
ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID (NO CHANGE) 

ARTICLE 17 – OPENING OF BIDS (NO CHANGE) 

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE (NO CHANGE) 

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

Replace I-19.01 with the following:  

19.01 The contract will be awarded to the lowest responsible, responsive bidder.  Bids that are nonconforming, unbalanced, or 
conditional Bids shall be considered nonresponsive. The Owner will make reasonable inquiry and evaluation into the 
qualifications of the lowest responsive bidder and may reject the bid of any Bidder the Owner finds to be not responsible. Owner 
further reserves the right to waive all informalities not involving price, time, or changes in the Work and to negotiate contract 
terms with the lowest responsible, responsive Bidder. 
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ARTICLE 20 – CONTRACT SECURITY AND INSURANCE (NO CHANGE) 

ARTICLE 21 – SIGNING OF AGREEMENT (NO CHANGE) 

ARTICLE 22 – SALES AND USE TAXES (NO CHANGE) 
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Sunset Ave/Buck Leonard Blvd Intersection Improvements, FY11 
 Project No. C-4970 E 
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ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 

Purchasing Manager 
City of Rocky Mount 
331 South Franklin Street 
Rocky Mount, North Carolina 27804-5712 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in 
the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Bid and in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those dealing with the 
disposition of Bid security. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of 
time that Bidder may agree to in writing upon request of Owner. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified in the Bidding Documents, 
and the following Addenda, receipt of which is hereby acknowledged. 

Addendum No.  Addendum Date 

             
             
             

 
B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local and Site conditions that may affect 

cost, progress, and performance of the Work. 

C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations that may affect cost, progress and 
performance of the Work. 

D. Bidder has carefully studied all:  (1) reports of explorations and tests of subsurface conditions at or contiguous to the Site and all 
drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the Site (except 
Underground Facilities) which have been identified in SC-4.02, and (2) reports and drawings of Hazardous Environmental 
Conditions that have been identified in SC-4.06. 

E. Bidder has obtained and carefully studied (or accepts the consequences for not doing so) all additional or supplementary 
examinations, investigations, explorations, tests, studies and data concerning conditions (surface, subsurface and Underground 
Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or which relate to any aspect 
of the means, methods, techniques, sequences, and procedures of construction to be employed by Bidder, including applying 
the specific means, methods, techniques, sequences, and procedures of construction expressly required by the Bidding 
Documents to be employed by Bidder, and safety precautions and programs incident thereto. 

F. Bidder does not consider that any further examinations, investigations, explorations, tests, studies, or data are necessary for the 
determination of this Bid for performance of the Work at the price(s) bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as 
indicated in the Bidding Documents. 
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H. Bidder has correlated the information known to Bidder, information and observations obtained from visits to the Site, reports and 
drawings identified in the Bidding Documents, and all additional examinations, investigations, explorations, tests, studies, and 
data with the Bidding Documents. 

I. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the 
Bidding Documents, and the written resolution thereof by Engineer is acceptable to Bidder. 

J. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the 
performance of the Work for which this Bid is submitted. 

K. Bidder will submit written evidence of its authority to do business in the state where the Project is located not later than the date 
of its execution of the Agreement. 

ARTICLE 4 – FURTHER REPRESENTATIONS 

4.01 Bidder further represents that: 

A. this Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in 
conformity with any agreement or rules of any group, association, organization or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over Owner. 

ARTICLE 5 – BASIS OF BID 

5.01 As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and determinations of actual 
quantities and classifications are to be made by Engineer as provided in Paragraph 9.07 of the General Conditions. Unit prices have 
been computed as provided in Paragraph 11.03 of the General Conditions.  The unit price of an item of Unit Price Work shall be 
subject to reevaluation and adjustment under the provisions of SC-11.03.D.  Major contract item are identified below and in SC-
11.03.E.  No adjustment will be made for underruns of contingency items.   

A. Major Contract Items for this project are as follows 

1. Contract Item (1.17, 2.17, 3.17):  4" Concrete Sidewalk 

2. Contract Item (1.18, 2.18, 3.18):  6" Concrete Sidewalk 

B. Contingency Items are identified with notation (CI) 
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5.02 Bidder will complete the Work in accordance with the Contract Documents for the following price(s): 

 
Item 
No. Section Description 

Estimated
Quantity Unit Unit Price Price 

Bid Unit Prices 
Division 01:  TIP ID No. C-4970 D  (FA # CMS-0431 20) 

1.01 800 Mobilization 1 LS $  $  

1.02  Construction Staking  1 LS $  $  

1.03 200 Select Tree Removal 4 EA $  $  

1.04 225 Undercut Excavation and Backfill (CI) 175 CY $  $  

1.05 226 Comprehensive Grading 1 LS $  $  

1.06 250 Removal of Existing Concrete  165 SY $  $  

1.07 250 Removal of Existing Concrete, C&G/VG 300 LF $  $  

108 545 Incidental Stone Base (CI) 0 TN $ NA $  

1.09 840 
Convert DI to Open Throat CB 
NCDOT STD. 840.05 0 EA $ NA $  

1.10 840 Masonry Drainage Structure 3 EA $ $ 

1.11 840 Frame w/Grate  & Hood  3 EA $  $  

1.12 840 Flume Span, Detail SD1-21 0 EA $ NA $ NA 

1.13 840 Junction Box, Detail SD2-21 0 EA $ NA $ NA 

1.14 840 Manhole Frame w/ cover, CRM STD. 4.6 0 EA $ NA $ NA 

1.15  Removal of Reinforced Concrete Pipe 20 LF $ $ 

1.16  Reinforced Concrete Pipe, 15” 20 LF $ $ 

1.17 846 2' 6" Concrete Curb and Gutter 525 LF $  $  

1.18 846 Median Curb 250 LF $ $ 

1.19 848 Concrete Wheelchair Ramps 14 EA $  $  

1.20 848SP Retrofit Existing Wheelchair Ramp 0 EA $ NA $ NA 

1.21 848 4" Concrete Sidewalk 500 SY $  $  
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Item 
No. Section Description 

Estimated
Quantity Unit Unit Price Price 

1.22 848 6” Concrete Driveways 0 SY $ NA $ NA 

1.23 852 Monolithic Concrete Island 60 SY $ $ 

1.24 858.SP Adjustment of Manholes: Quick Set 0 EA $ NA $ NA 

1.25 083000 Hand Rail 0 LF $ NA $ NA 

1.26 1100SP Traffic Control 1 LS $  $  

1.27 151213 Relocate Water Meter 1 EA $  $  

1.28 1600 Erosion Control 1 LS $  $  

1.29 1660 Seeding and Mulching 1 LS $  $  

1.30  Inspection Services Allowance 1 LS $ 2,500 $ 2,500 

1.31 265 Select Granular Material 12 CY $ $ 

1.32 610 Asphalt Concrete Base Course, B 25.0B 50 TN $  $  

1.33 610 Asphalt Intermediate Course, I 19.0B 50 TN $ $ 

1.34 610 Asphalt Concrete Surface Course, S 9.5B 240 TN $  $  

1.35 1205 
Thermoplastic Pavement Marking Line, 4” White, 120 
mils 800 LF $  $  

1.36 1205  
Thermoplastic Pavement Marking Line, 4” Yellow, 90 
mils 500 LF $  $  

1.37 1205 
Thermoplastic Pavement Marking Line, 24” White, 120 
mils 1,000 LF $  $  

1.38 1205 Thermoplastic Arrow, 90 mils 15 EA $ $ 

1.39 1700 Signal Loop Sawcut 1,600 LF $ $ 

1.40 1700 Unpaved Trenching, (1) (2”) 500 LF $ $ 

1.41 1700 Pull-Box 4 EA $ $ 

1.42 1700 Loop Lead-in cable 1,300 LF $ $ 

1.43 1700 2” Riser with Weatherhead 2 EA $ $ 

1.44 1700 Signal cable 2,800 LF $ $ 

1.45 1700 Vehicle Signal Head (5-section, 12”) 0 EA $                  NA $                                 NA 



 

 

1.46 1700 Vehicle Signal Head (3-section, 12”) 13 EA $ $ 

1.47 1700 Relocate Optical Detector 2 EA $ $ 

1.48 1700 Spanwire 600 LF $ $ 

1.49 1700 35’ Wood Pole 1 EA $ $ 

1.50 1700 Guy Assembly 2 EA $ $ 

1.51 1700 Remove Wood Pole 1 EA $ $ 

1.52 1700 Remove Guy Assembly 1 EA $ $ 

1.53 1700 Remove Signal head 12 EA $ $ 

1.54 1700 Remove Spans 4 EA $ $ 

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

City of Rocky Mount Bid Form – Unit Price (Single-Prime) 
Sunset Ave/Buck Leonard Blvd Intersection Improvements 00 41 43- 5 
Project No. C-4970 E 

 



 

      

      

      

      

      

      

      

      

      

 
     

 
     

 
     

 
     

 
     

 
     

 
     

      

  

Total for Contract: $  
 

 
5.03 Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final 

payment for all Unit Price Bid items will be based on actual quantities, determined as provided in the Contract Documents. 

ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete within 180 calendar days after the date when the Contract Times 
commence to run as provided in Paragraph 2.03 of the General Conditions, and will be completed and ready for final payment in 
accordance with Paragraph 14.07.B of the General Conditions within 210 calendar days after the date when the Contract Times 
commence to run 
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6.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to complete the Work within the 
Contract Times. 
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ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents are attached to and made a condition of this Bid: 

A. Required Bid security  

B. List of Proposed Subcontractors 

C. Listing of DBE Subcontractors 

D. Execution of Bid, Non-Collusion Affidavit, and Debarment Certification 

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General Conditions, 
and the Supplementary Conditions. 

ARTICLE 9 – BID SUBMITTAL 

9.01 This Bid submitted by: 

If Bidder is: 
 
An Individual 
 

Name (typed or printed):  __________________________________________________________________________  
 
By:  ___________________________________________________________________________________________  (SEAL) 

(Individual’s signature) 
 

Doing business as:  ______________________________________________________________________________  
 
A Partnership 
 

Partnership Name:  ______________________________________________________________________________  (SEAL) 
 
By:  ___________________________________________________________________________________________  

  (Signature of general partner – attach evidence of authority to sign) 
 

Name (typed or printed):  __________________________________________________________________________  
 

City of Rocky Mount Bid Form – Unit Price (Single-Prime) 
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City of Rocky Mount Bid Form – Unit Price (Single-Prime) 
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A Corporation 
 

Corporation Name:  ______________________________________________________________________________  (SEAL) 
 
State of Incorporation:  ________________________  
Type (General Business, Professional, Service, Limited Liability):  __________________________________________  
 
By:  ___________________________________________________________________________________________  

  (Signature) 
 

Name (typed or printed):  __________________________________________________________________________  
 
Title:  _________________________________________________________________________________________  

(CORPORATE SEAL) 
Attest:  ________________________________________________________________________________________  

(Signature of Corporate Secretary) 
 

Date of Qualification to do business in North Carolina is ____\____\____. 
 
A Joint Venture 
 

Name of Joint Venturer:  __________________________________________________________________________  
 
First Joint Venturer Name:  ________________________________________________________________________  (SEAL) 
 
By:  ___________________________________________________________________________________________  

   (Signature of first joint venture partner – attach evidence of authority to sign) 
 

Name (typed or printed):  __________________________________________________________________________  
 
Title:  _________________________________________________________________________________________  
 
Second Joint Venturer Name:  ______________________________________________________________________  (SEAL) 
 
By:  ___________________________________________________________________________________________  

   (Signature of second joint venture partner – attach evidence of authority to sign) 
 

Name (typed or printed):  __________________________________________________________________________  
 
Title:  _________________________________________________________________________________________  
 
(Each joint venturer must sign. The manner of signing for each individual, partnership, and corporation that is a party to the joint 
venture should be in the manner indicated above.) 

Bidder’s Business address:  ________________________________________________________________________  
______________________________________________________________________________________________  

Phone:  ____________________________________  Facsimile:________________________________________  
 
Submitted on ______________________________, 20_____. 
 
State Contractor License No.   
 
License Type:    
 

 



PENAL SUM FORM 
 

City of Rocky Mount Bid Bond –Penal Sum Form 
 00 43 13- 1 

Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 
EJCDC No. C-430 (2002 Edition) 

BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address):  
          
          
          
 
 
SURETY (Name and Address of Principal Place of Business):  
          
          
          
 
 
OWNER (Name and Address):  
         
         
         
 
 
BID    
 Bid Due Date:         
 Description (Brief Description Including Location):  
       
 
 
BOND    
 Bond Number:         
 Date (Not earlier than Bid due date):        
 Penal sum              
  (Words)  (Figures) 
 
 
Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this Bid 
Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 
 
 
BIDDER SURETY  
       (Seal)       (Seal) 
 Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 
 
 
 By:        By:        
  Signature and Title  Signature and Title 
   (Attach Power of Attorney) 
 
 
 Attest:        Attest:        
  Signature and Title  Signature and Title 
 
Note: Above addresses are to be used for giving required notice. 
 
 



PENAL SUM FORM 
 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors and assigns to pay to Owner upon default of 
Bidder the penal sum set forth on the face of this Bond. Payment of the penal sum 
is the extent of Surety’s liability. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the 
time required by the Bidding Documents (or any extension thereof agreed to in 
writing by Owner) the executed Agreement required by the Bidding Documents and 
any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time 
required by the Bidding Documents (or any extension thereof agreed 
to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds 
required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 
3.3 Owner fails to issue a Notice of Award to Bidder within the time 

specified in the Bidding Documents (or any extension thereof agreed 
to in writing by Bidder and, if applicable, consented to by Surety when 
required by Paragraph 5 hereof). 

 
4. Payment under this Bond will be due and payable upon default by Bidder 
and within 30 calendar days after receipt by Bidder and Surety of written notice of 
default from Owner, which notice will be given with reasonable promptness, 
identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any 
time extension to issue Notice of Award agreed to in writing by Owner and Bidder, 
provided that the total time for issuing Notice of Award including extensions shall 
not in the aggregate exceed 120 days from Bid due date without Surety’s written 
consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar 
days after the notice of default required in Paragraph 4 above is received by Bidder 
and Surety and in no case later than one year after Bid due date. 

7. Any suit or action under this Bond shall be commenced only in a court of 
competent jurisdiction located in the state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety 
at their respective addresses shown on the face of this Bond. Such notices may be 
sent by personal delivery, commercial courier, or by United States Registered or 
Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to 
be effective upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power 
of Attorney evidencing the authority of the officer, agent, or representative who 
executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and 
bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. 
Any applicable requirement of any applicable statute that has been omitted from 
this Bond shall be deemed to be included herein as if set forth at length. If any 
provision of this Bond conflicts with any applicable statute, then the provision of 
said statute shall govern and the remainder of this Bond that is not in conflict 
therewith shall continue in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as 
applicable. 

 

City of Rocky Mount Bid Bond –Penal Sum Form 
 00 43 13- 2 

Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 
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LIST OF SUBCONTRACTORS 

Project Name:   Sunset Ave/Buck Leonard Blvd Intersection Improvements, FY11 
CRM BID #:  
Project Number:  C-4970 E 
 

CONTRACTOR:  

ADDRESS:  

  

  
 

No. Type Of Work 
Subcontractors 

Names & Addresses 
Anticipated Start 

Date 
Anticipated 

Completion Date 

     

     

     

     

     

     

     

     

     

     
          
CERTIFICATION BY PRIME CONTRACTORS: 
 
Each sub-contractor listed above has established his ability and responsibility to perform the work to which the subcontract relates.  The 
applicable provisions of the contract, including labor and equal opportunity provisions, shall govern the work to which the subcontract 
relates, and each sub-contractor has been advised as to the necessary contract provisions and the requirements to incorporate them in 
each subcontract. 
 
Contractor:________________________________________________________________ 
 
By:_________________________________________________, Date:________________ 
  Signature and Title 
 
Approved: CITY OF ROCKY MOUNT 
 
By:________________________________________________, Date:_______________ 
  Director of Engineering 
 
END OF LIST OF SUBCONTRACTORS 

City of Rocky Mount, North Carolina Proposed Subcontractors Form 
 00 43 36- 1 



 



DISADVANTAGED BUSINESS ENTERPRISE (POC AND MUNICIPALITIES): 
(10-16-07)(Rev 12-21-10) SP1G62 

 
Policy 
 
It is the policy of the North Carolina Department of Transportation that Disadvantaged Business 
Enterprises (DBEs) as defined in 49 CFR Part 26 shall have the equal opportunity to compete 
fairly for and to participate in the performance of contracts financed in whole or in part by 
Federal Funds. 
 
Obligation 
 
The Contractor, subcontractor, and sub-recipient shall not discriminate on the basis of race, 
religion, color, national origin, age, disability or sex in the performance of this contract.  The 
Contractor shall comply with applicable requirements of 49 CFR Part 26 in the award and 
administration of federally assisted contracts.  Failure by the Contractor to comply with these 
requirements is a material breach of this contract, which may result in the termination of this 
contract or such other remedy, as the Department deems necessary. 
 
Definitions 
 
Commitment - The approved DBE participation submitted by the prime contractor during the 
bidding process.   
 
Committed DBE - Any DBE listed on the DBE commitment list approved by the Department at 
the time of bid submission or any DBE utilized as a replacement for a DBE firm listed on the 
commitment list. 
 
Department - North Carolina Department of Transportation 
 
Municipality -  The entity letting the contract, when this provision refers to the Department or 
DOT, it shall mean municipality, if applicable. 
 
Disadvantaged Business Enterprise (DBE) – A firm certified as a Disadvantage Business 
Enterprise through the North Carolina Unified Certification Program. 
 
Goal - The DBE participation specified herein 
 
Letter of Intent – Written documentation of the bidder/offeror’s commitment to use a DBE 
subcontractor and confirmation from the DBE that it is participating in the contract. 
 
Manufacturer - A firm that operates or maintains a factory or establishment that produces on the 
premises the materials or supplies obtained by the Contractor. 
 
Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other 
establishment in which the materials or supplies required for the performance of the contract are 
bought, kept in stock, and regularly sold to the public in the usual course of business.  A regular 



dealer engages in, as its principal business and in its own name, the purchase and sale or lease of 
the products in question.  A regular dealer in such bulk items as steel, cement, gravel, stone, and 
petroleum products need not keep such products in stock, if it owns or operates distribution 
equipment.  Brokers and packagers are not regarded as manufacturers or regular dealers within 
the meaning of this section. 
 
SAF Subcontract Approval Form - Form required for approval to sublet the contract. 
 
North Carolina Unified Certification Program - A program that provides comprehensive 
information to applicants for certification, such that an applicant is required to apply only once 
for a DBE certification that will be honored by all recipients of USDOT funds in the state and 
not limited to the Department of Transportation only.  The Certification Program is in 
accordance with 49 CFR Part 26. 
 
Standard Specifications – The general term comprising all directions, provisions, and 
requirements contained or referred to in the North Carolina Department of Transportation 
Standard Specifications for Roads and Structures and any subsequent revisions or additions to 
such book that are issued under the title Supplemental Specifications. 
 
USDOT - United States Department of Transportation, including the Office of the Secretary, the 
Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), and the 
Federal Aviation Administration (FAA). 
 
Contract Goal 
 
The following goal for participation by Disadvantaged Business Enterprises is established for 
this contract: 
 
Disadvantaged Business Enterprises (3) % 
 
(A) If the goal is more than zero, the Contractor shall exercise all necessary and reasonable 

steps to ensure that Disadvantaged Business Enterprises participate in at least the percent 
of the contract as set forth above as the goal. 

 
(B) If the goal is zero, the Contractor shall continue to recruit the DBEs and report the use of 

DBEs during the construction of the project.  A good faith effort will not be required with 
a zero goal. 

 
Contract Requirement 
 
The approved DBE participation submitted by the Contractor shall be the Contract 
Requirement.  
 



Certified Transportation Firms Directory 
 
Real-time information about firms doing business with the Department and firms that are 
certified through North Carolina’s Unified Certification Program is available in the Directory of 
Transportation Firms.  The Directory can be accessed by the link on the Department’s homepage 
or by entering https://apps.dot.state.nc.us/vendor/directory in the address bar of your web 
browser.  Only firms identified as DBE certified in the Directory can be utilized to meet the 
contract goals.  
 
The listing of an individual firm in the Department’s directory shall not be construed as an 
endorsement of the firm’s capability to perform certain work. 
 
Listing of DBE Subcontractors in Contract 
 

Only those DBE firms with current certification are acceptable for listing in the bidder's 
submittal of DBE participation. The Contractor shall indicate the following required 
information: 

 
(A) If the goal is more than zero bidders, at the time the bid proposal is submitted, shall 

submit a listing of DBE participation on the appropriate form (or facsimile thereof) 
contained elsewhere in the contract documents in order for the bid to be considered 
responsive.  Bidders shall indicate the total dollar value of the DBE participation for the 
contract.  If the bidder has no DBE participation, they shall indicate this on the form 
“Listing of DBE Subcontractors” by entering the word or number zero.  This form shall 
be completed in its entirety.  Blank forms will not be deemed to represent zero 
participation.  Bids submitted that do not have DBE participation indicated on the 
appropriate form will not be read publicly during the opening of bids.  The Department 
will not consider these bids for award and the proposal will be returned to the bidder.   

 
(B) If the goal is zero, bidders at the time the bid proposal is submitted, shall enter the word 

“zero” or number “0” or if there is participation, add the value on the “Listing of DBE 
Subcontractors” (or facsimile thereof) contained elsewhere in the contract documents.   

 
Written Documentation – Letter of Intent 
 
The bidder shall submit written documentation of the bidder/offeror’s commitment to use a DBE 
subcontractor whose participation it submits to meet a contract goal and written confirmation 
from each DBE, listed in the proposal, indicating their participation in the contract.  This 
documentation shall be submitted on the Department’s form titled “Letter of Intent to Perform as 
a Subcontractor”.  This letter of intent form is available at:   
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf.  It shall be received in the 
office of the Purchasing Manager no later than 5:00 pm of the 2nd calendar day following 
opening of bids.  
 

https://apps.dot.state.nc.us/vendor/directory
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf


If the bidder fails to submit the letter of intent from each committed DBE listed in the proposal 
indicating their participation in the contract, the DBE participation will not count toward meeting 
the goal.  
 
Counting DBE Participation Toward Meeting DBE Goal of Zero or More 

 
(A) If a firm is determined to be an eligible DBE firm, the total dollar value of the 

participation by the DBE will be counted toward the contract requirement.  The total 
dollar value of participation by a certified DBE will be based upon the value of work 
actually performed by the DBE and the actual payments to DBE firms by the Contractor. 

 
(B) When a DBE performs as a participant in a joint venture, the Contractor may count 

toward its DBE goal a portion of the total value of participation with the DBE in the joint 
venture, that portion of the total dollar value being a distinct clearly defined portion of 
work that the DBE performs with its forces. 

 
(C) (1) The Contractor may count toward its DBE requirement only expenditures to 

DBEs that perform a commercially useful function in the work of a contract.  
A DBE performs a commercially useful function when it is responsible for 
execution of the work of the contract and is carrying out its responsibilities by 
actually performing, managing, and supervising the work involved.  To perform 
a commercially useful function, the DBE shall also be responsible with respect to 
materials and supplies used on the contract, for negotiating price, determining 
quality and quantity, ordering the material and installing (where applicable) and 
paying for the material itself.  To determine whether a DBE is performing 
a commercially useful function, the City of Rocky Mount will evaluate the 
amount of work subcontracted, industry practices, whether the amount the firm is 
to be paid under the contract is commensurate with the work it is actually 
performing and the DBE credit claimed for its performance of the work, and other 
relevant factors. 

 
(2) A DBE may enter into subcontracts.  Work that a DBE subcontracts to another 

DBE firm may be counted toward the contract requirement.  Work that a DBE 
subcontracts to a non-DBE firm does not count toward the contract requirement. 
If a DBE contractor or subcontractor subcontracts a significantly greater portion 
of the work of the contract than would be expected on the basis of standard 
industry practices, the DBE shall be presumed not to be performing 
a commercially useful function.  The DBE may present evidence to rebut this 
presumption to the City of Rocky Mount for commercially useful functions.  The 
Department's City of Rocky Mount’s decision on the rebuttal of this presumption 
is subject to review by the Federal Highway Administration but is not 
administratively appealable to USDOT. 

 
(3) The following factors will be used to determine if a DBE trucking firm is 

performing a commercially useful function. 
 



(a) The DBE shall be responsible for the management and supervision of the 
entire trucking operation for which it is responsible on a particular 
contract, and there shall not be a contrived arrangement for the purpose of 
meeting DBE goals. 

 
(b) The DBE shall itself own and operate at least one fully licensed, insured, 

and operational truck used on the contract. 
 
(c) The DBE receives credit for the total value of the transportation services it 

provides on the contract using trucks it owns, insures, and operates using 
drivers it employs. 

 
(d) The DBE may lease trucks from another DBE firm, including an owner-

operator who is certified as a DBE. The DBE who leases trucks from 
another DBE receives credit for the total value of the transportation 
services the lessee DBE provides on the contract. 

 
(e) The DBE may also lease trucks from a non-DBE firm, including from an 

owner-operator.  The DBE who leases trucks from a non-DBE is entitled 
to credit for the total value of transportation services provided by non-
DBE lessees not to exceed the value of transportation services provided by 
DBE-owned trucks on the contract.  Additional participation by non-DBE 
lessees receives credit only for the fee or commission it receives as a result 
of the lease arrangement.  The value of services performed under lease 
agreements between the DBE and Contractor will not count towards the 
contract requirement. 

 
(f) For purposes of this paragraph, a lease shall indicate that the DBE has 

exclusive use of and control over the truck. This does not preclude the 
leased truck from working for others during the term of the lease with the 
consent of the DBE, so long as the lease gives the DBE absolute priority 
for use of the leased truck.  Leased trucks shall display the name and 
identification number of the DBE.   

 
(D) A contractor may count toward its DBE requirement 60 percent of its expenditures for 

materials and supplies required to complete the contract and obtained from DBE regular 
dealer and 100 percent of such expenditures to a DBE manufacturer. 

 
(E) A contractor may count toward its DBE requirement the following expenditures to DBE 

firms that are not manufacturers or regular dealers: 
 

(1) The fees or commissions charged by a DBE firm for providing a bona fide 
service, such as professional, technical, consultant, or managerial services, or for 
providing bonds or insurance specifically required for the performance of a DOT-
assisted contract, provided the fees or commissions are determined to be 



reasonable and not excessive as compared with fees and commissions customarily 
allowed for similar services. 

 
(2) The fees or commissions charged for assistance in the procurement of the 

materials and supplies, or for transportation charges for the delivery of materials 
or supplies required on a job site (but not the cost of the materials and supplies 
themselves), provided the fees are not from a manufacturer or regular dealer and 
provided the fees are determined to be reasonable and not excessive as compared 
with fees customarily allowed for similar services. 

 
Good Faith Effort for Projects with Goals More Than Zero 
 
If the DBE participation submitted in the bid by the apparent lowest responsive bidder does not 
meet or exceed the DBE contract goal, the apparent lowest responsive bidder shall submit to the 
City of Rocky Mount Purchasing Manager documentation of its good faith efforts made to reach 
the contract goal.  One complete set and 9 copies of this information shall be received in the 
office of the (Officer/Engineer) no later than 5:00 pm of the 2nd calendar day following opening 
of bids.  Where the information submitted includes repetitious solicitation letters it will be 
acceptable to submit a representative letter along with a distribution list of the firms that were 
solicited.  Documentation of DBE quotations shall be a part of the good faith effort submittal as 
necessary to demonstrate compliance with the factors listed below which the City of Rocky 
Mount considers in judging good faith efforts.  This documentation may include written 
subcontractor quotations, telephone log notations of verbal quotations, or other types of 
quotation documentation. 
 
The following factors will be used to determine if the bidder has made adequate good faith 
effort:  
 
(A) Whether the bidder attended any pre-bid meetings that were scheduled by the City of 

Rocky Mount to inform DBEs of subcontracting opportunities. 
 
(B) Whether the bidder provided solicitations through all reasonable and available means 

(e.g. advertising in newspapers owned and targeted to the Disadvantaged) at least 
10 calendar days prior to bid opening.  Whether the bidder provided written notice to all 
DBEs listed in the NCDOT Directory of Transportation Firms, within the Divisions and 
surrounding Divisions where the project is located, that specialize in the areas of work (as 
noted in the DBE Directory) that the bidder will be subletting. 

 
(C) Whether the bidder followed up initial solicitations of interests by contacting DBEs to 

determine with certainty whether they were interested.  If a reasonable amount of DBEs 
within the targeted Divisions do not provide an intent to quote or no DBEs specialize in 
the subcontracted areas, the bidder shall notify DBEs outside of the targeted Divisions 
that specialize in the subcontracted areas, and contact the Director of Business and 
Opportunity Workforce City of Rocky Mount to give notification of the bidder's inability 
to get DBE quotes.   

 



(D) Whether the bidder selected portions of the work to be performed by DBEs in order to 
increase the likelihood of meeting the contract goals.  This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate DBE 
participation, even when the bidder might otherwise perform these work items with its 
own forces. 

 
(E) Whether the bidder provided interested DBEs with adequate and timely information 

about the plans, specifications and requirements of the contract. 
 
(F) Whether the bidder negotiated in good faith with interested DBEs without rejecting them 

as unqualified without sound reasons based on a thorough investigation of their 
capabilities.  Any rejection should be noted in writing with a description as to why an 
agreement could not be reached.  

 
(G) Whether quotations were received from interested DBE firms but rejected as 

unacceptable without sound reasons why the quotations were considered unacceptable.  
The fact that the DBE firms quotation for the work is not the lowest quotation received 
will not in itself be considered as a sound reason for rejecting the quotation as 
unacceptable. The fact that the bidder has the ability and/or desire to perform the contract 
work with its own forces will not be considered as sound reason for rejecting a DBE 
quote. Nothing in this provision shall be construed to require the bidder to accept 
unreasonable quotes in order to satisfy contract goals. 

 
(H) Whether the bidder specifically negotiated with subcontractors to assume part of the 

responsibility to meet the contract DBE goal when the work to be sublet includes 
potential for DBE participation. 

 
(I) Whether the bidder made any efforts and/or offered assistance to interested DBEs in 

obtaining the necessary equipment, supplies, materials, insurance, and/or bonding to 
satisfy the work requirements in the bid proposal. 

 
(J) Any other evidence that the bidder submits which show that the bidder has made 

reasonable good faith efforts to meet the contract goal. 
 
If a bidder is the apparent lowest responsive bidder on more than one project within the same 
letting located in the same geographic area of the state, as a part of the good faith effort the City 
of Rocky Mount will consider allowing the bidder to combine the DBE participation as long as 
the DBE overall goal value of the combined projects is achieved. 
 
If the City of Rocky Mount does not award the contract to the apparent lowest responsive bidder, 
the City of Rocky Mount reserves the right to award the contract to the next lowest responsive 
bidder that can satisfy the City of Rocky Mount that the contract goal can be met or that adequate 
good faith efforts have been made to meet the goal. 
 
DBE Replacement 
 



The Contractor shall not terminate a committed DBE subcontractor for convenience or perform 
the work with its own forces or those of an affiliate.  If the Contractor fails to demonstrate 
reasonable efforts to replace a committed DBE firm that does not perform as intended with 
another committed DBE firm or completes the work with its own forces without the Engineer’s 
approval, the Contractor may be disqualified from further bidding for a period of up to 6 months. 
 
The Contractor shall comply with the following for replacement of committed DBE. 
 
(A) Performance Related Replacement 
 

When a DBE is terminated or fails to complete its work on the contract for any reason, 
the Contractor shall take all necessary, reasonable steps to replace the DBE subcontractor 
with another DBE subcontractor to perform at least the same amount of work as the DBE 
that was terminated.  The Contractor is encouraged to first attempt to find another DBE 
firm to do the same work as the DBE that was being terminated. 

 
To demonstrate necessary, reasonable good faith efforts, the Contractor shall document 
the steps they have taken to replace any DBE subcontractor who is unable to perform 
successfully with another DBE subcontractor.  Such documentation shall include but not 
be limited to the following: 

 
(1) Copies of written notification to DBEs that their interest is solicited in 

subcontracting the work defaulted by the previous DBE subcontractor or in 
subcontracting other items of work in the contract. 

 
(2) Efforts to negotiate with DBEs for specific subbids including, at a minimum: 

 
(a) The names, addresses, and telephone numbers of DBEs who were 

contacted. 
 

(b) A description of the information provided to DBEs regarding the plans 
and specifications for portions of the work to be performed.  

 
(3) For each DBE contacted but rejected as unqualified, the reasons for the 

Contractor’s conclusion. 
 
(4) Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or 

insurance required by the Contractor. 
 



(B) Decertification Replacement 
 

(1) When a committed DBE is decertified by the City of Rocky Mount after a 
Request for Subcontract has been received by the City of Rocky Mount, the City 
of Rocky Mount will not require the Prime Contractor to solicit replacement DBE 
participation equal to the remaining work to be performed by the decertified firm.  
The participation equal to the remaining work performed by the decertified firm 
will count toward the contract requirement. 

 
(2) When a committed DBE is decertified prior to the City of Rocky Mount receiving 

a Request for Subcontract for the named DBE firm, the Prime Contractor shall 
take all necessary and reasonable steps to replace the DBE subcontractor with 
another DBE subcontractor to perform at least the same amount of work to meet 
the contract goal or demonstrate that it has made a good faith effort to do so. 

 
Changes in the Work 
 
When the Engineer makes changes that result in the reduction or elimination of work to be 
performed by a committed DBE, the Contractor will not be required to seek additional 
participation.  When the Engineer makes changes that result in additional work to be performed 
by a DBE based upon the Contractor’s commitment, the DBE shall participate in additional work 
to the same extent as the DBE participated in the original contract work.   
 
When the Engineer makes changes that result in extra work, which has more than a minimal 
impact on the contract amount, the Contractor shall seek additional participation by DBEs unless 
otherwise approved by the Engineer.  
 
When the Engineer makes changes that result in an alteration of plans or details of construction 
and a portion or all of work had been expected to be performed by a committed DBE, the 
Contractor shall seek participation by DBEs unless otherwise approved by the Engineer. 
 
When the Contractor requests changes in the work that result in the reduction or elimination of 
work that the Contractor committed to be performed by a DBE, the Contractor shall seek 
additional participation by DBEs equal to the reduced DBE participation caused by the changes. 
 
Reports 
 
A Subcontract Approval Form shall be submitted for all work which is to be performed by a 
DBE subcontractor, both committed and non-committed subcontractors.  The Department 
reserves the right to require copies of actual subcontract agreements involving DBE 
subcontractors. 
 
Within 30 calendar days of entering into an agreement with a DBE for materials, supplies or 
services, not otherwise documented by a Request for Subcontract as specified above, the 
Contractor shall furnish the Engineer a copy of the agreement.  The documentation should also 
indicate the percentage (60% or 100%) of expenditures claimed for DBE credit. 



 
All certifications will be considered a part of the project records, and consequently will be 
subject to penalties under Federal Law associated with falsifications of records related to 
projects. 
 
Reporting Disadvantaged Business Enterprise Participation 
 
(A) The Contractor shall provide the Engineer with an accounting of payments made to 

Disadvantaged Business Enterprise firms, including material suppliers, contractors at all 
levels (prime, subcontractor, or second tier subcontractor).  This accounting shall be 
furnished to the Engineer for any given month by the end of the following month.  
Failure to submit this information accordingly may result in the following action:  
 
(1) Withholding of money due in the next partial pay estimate; or  
 
(2) Removal of an approved contractor from the prequalified bidders’ list or the 

removal of other entities from the approved subcontractors list.  (Municipality 
may add to, change or delete this section.) 

 
(B) The Contractor shall report the accounting of payments on the Department’s DBE 

Subcontractor Payment Information Form DBE-IS, which is available at:   
http://www.ncdot.org/doh/forms/files/DBE-IS.xls.  This shall be reported to the 
(Officer/Engineer). 

 
(C) Contractors reporting transportation services provided by non-DBE lessees shall evaluate 

the value of services provided during the month of the reporting period only. 
 
Prior to payment of the final estimate, the Contractor shall furnish an accounting of total 
payment to each DBE.  A responsible fiscal officer of the payee contractor, subcontractor, or 
second tier subcontractor who can attest to the date and amounts of the payments shall certify 
that the accounting is correct.  
 
While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate 
accounting of payments to DBEs, it shall be the prime contractor’s responsibility to report all 
monthly and final payment information in the correct reporting manner.  
 
Because Federal Funding is being used to fund this project, failure on the part of the Contractor 
to submit the required information in the time frame specified may result in the disqualification 
of that contractor and any affiliate companies from further bidding until the required information 
is submitted. 
 
Because Federal Funding is being used to fund this project, failure on the part of any 
subcontractor to submit the required information in the time frame specified may result in the 
disqualification of that contractor and any affiliate companies from working on any Federal or 
State project until the required information is submitted. 
 

http://www.ncdot.org/doh/forms/files/DBE-IS.xls


Failure to Meet Contract Requirements 
 
Failure to meet contract requirements in accordance with Article 102-16(J) of the Standard 
Specifications may be cause to disqualify the Contractor. 
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This form must be completed in order for the Bid to be considered responsive and be publicly read.   
Bidders with no DBE participation must so indicate this on the form by entering the word or number zero. 
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Contract Number C _______________ 
    _____________________________ County (ies) 

 
Rev 4-3-08 (format only) 

LISTING OF DBE SUBCONTRACTORS 
Sheet ________ of  __________ 

FIRM NAME AND ADDRESS 
MBE 

or 
WBE 

ITEM 
NO. 

ITEM DESCRIPTION 
* AGREED 

UPON UNIT 
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** DOLLAR 
VOLUME OF 
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** Dollar Volume of DBE Subcontractor $ ____________ 
 
* The Dollar Volume shown in this column shall be the Actual Price 
Agreed Upon by the Prime Contractor and the DBE subcontractor, and 
these prices will be used to determine the percentage of the DBE 
participation in the contract. 

Percentage of Total Contract Bid Price   ____________ % 

 
** Must have entry even if figure to be entered is zero. 
 
This form must be completed in order for the Bid to be considered responsive and be publicly read.   
Bidders with no MBE and/or WBE participation must so indicate this on the form by entering the word or number zero. 



LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 
 

CONTRACT: NAME  OF  BIDDER: 

 
The undersigned intends to perform work in connection with the above contract upon execution of the bid 
and subsequent award of contract by the Local Public Agency as: 

 
Name of MBE/WBE/DBE Subcontractor_____________________________________________ 
Address_______________________________________________________________________ 
City_____________________________State_____________________________Zip_________ 
 

Please check all that apply: 
Minority Business Enterprise (MBE)____ 
Women Business Enterprise (WBE)_____ 

Disadvantaged Business Enterprise (DBE)____ 
 

The MBE /WBE /DBE status of the above named subcontractor is certified by the North Carolina 
Department of Transportation. The above named subcontractor is prepared to perform the described work 
listed on the attached MBE/WBE/DBE Commitment Items sheet, in connection with the above contract 
upon execution of the bid and subsequent award of contract by the Local Public Agency. The above named 
subcontractor is prepared to perform the described work at the estimated Commitment Total for 
Subcontractor Price identified on the MBE/WBE/DBE Commitment Items sheet and amount indicated 
below. 
 
Commitment Total based on estimated Unit Prices and Quantities on the “attached” MBE/WBE/DBE 
Commitment Items sheet: 

Amount $ _______________ 
 

The above named bidder and subcontractor mutually accepts the Commitment Total estimated for the Unit 
Prices and Quantities. This commitment total is based on estimated quantities only and most likely will 
vary up or down as the project is completed. Final compensation will be based on actual quantities of work 
performed and accepted during the pursuance of work. The above listed amount represents the entire dollar 
amount quoted based on these estimated quantities. No conversations, verbal agreements, and/or other 
forms of non-written representations shall serve to add, delete, or modify the terms as stated. 
 
This document shall not serve in any manner as an actual subcontract between the two parties. A separate 
subcontractor agreement will describe in detail the contractual obligations of the bidder and the 
MBE/WBE/DBE subcontractor. 
 
Affirmation 
 
The above named MBE/ WBE/ DBE subcontractor affirms that it will perform the portion(s) of the contract 
for the estimated dollar value as stated above. 
 
   

Name of MBE/ WBE/ DBE Subcontractor  Name of Bidder 
   

Signature / Title  Signature / Title 
   

Date  Date 
 



 



LIABILITY INSURANCE: 
(11-18-08)  SP1 G80 

 
Page 1-68, Article 107-16 is amended to include the following as the first, second, third and 
fourth paragraphs: 
 
The Contractor shall be liable for any losses resulting from a breach of the terms of this contract.  
The Contractor shall be liable for any losses due to the negligence or willful misconduct of its 
agents, assigns and employees including any sub-contractors which causes damage to others for 
which the Department is found liable under the Torts Claims Act, or in the General Courts of 
Justice, provided the Department provides prompt notice to the Contractor and that the 
Contractor has an opportunity to defend against such claims.  The Contractor shall not be 
responsible for punitive damages.  
 
The Contractor shall at its sole cost and expense obtain and furnish to the Department an original 
standard ACORD form certificate of insurance evidencing commercial general liability with a 
limit for bodily injury and property damage in the amount of  $5,000,000.00 per occurrence and 
general aggregate, covering the Contractor from claims or damages for bodily injury, personal 
injury, or for property damages which may arise from operating under the contract by the 
employees and agents of the Contractor.   The required limit of insurance may be obtained by a 
single general liability policy or the combination of a general liability and excess liability or 
umbrella policy.  The State of North Carolina shall be named as an additional insured on this 
commercial general liability policy.  The policy may contain the following language as relates to 
the State as an additional insured:  “This insurance with respect to the additional insured applies 
only to the extent that the additional insured is held liable for your or your agent’s acts or 
omissions arising out of and in the course of operations performed for the additional insured.”  
 
The Contractor shall maintain all legally required insurance coverage, including without 
limitation, worker’s compensation and vehicle liability, in the amounts required by law.  
Providing and maintaining adequate insurance coverage is a material obligation of the contractor 
and is of the essence of this contract.  All such insurance shall meet all laws of the State of North 
Carolina.  Such insurance coverage shall be obtained from companies that are authorized to 
provide such coverage and that are authorized by the Commissioner of Insurance to do business 
in North Carolina.  The Contractor shall at all times comply with the terms of such insurance 
policies. 
 
Upon execution of the contract, provide evidence of the above insurance requirements to the 
Engineer. 

City of Rocky Mount, North Carolina   
Sunset Ave/Buck Leonard Blvd Intersection Improvements  1 
Project No. C-4970 E 



 
CERTIFICATION FOR FEDERAL-AID CONTRACTS: 
(3-21-90) SP1 G85
 

The prospective participant certifies, by signing and submitting this bid or proposal, to the best 
of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of 
any Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure 
Form to Report Lobbying, in accordance with its instructions. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 
 
The prospective participant also agrees by submitting his or her bid or proposal that he or she 
shall require that the language of this certification be included in all lower tier subcontracts, 
which exceed $100,000 and that all such subrecipients shall certify and disclose accordingly. 
 
U.S. DEPARTMENT OF TRANSPORTATION HOTLINE: 
(11-22-94) SP1 G100
 

To report bid rigging activities call:     1-800-424-9071 
 
The U.S. Department of Transportation (DOT) operates the above toll-free hotline Monday 
through Friday, 8:00 a.m. to 5:00 p.m. eastern time.  Anyone with knowledge of possible bid 
rigging, bidder collusion, or other fraudulent activities should use the hotline to report such 
activities. 
 
The hotline is part of the DOT's continuing effort to identify and investigate highway 
construction contract fraud and abuse is operated under the direction of the DOT Inspector 
General.  All information will be treated confidentially and caller anonymity will be respected. 

City of Rocky Mount, North Carolina   
Sunset Ave/Buck Leonard Blvd Intersection Improvements  2 
Project No. C-4970 E 



 
OUTSOURCING OUTSIDE THE USA: 
(9-21-04)  (5-16-06) SP1 G150
 

All work on consultant contracts, services contracts, and construction contracts shall be 
performed in the United States of America.  No work shall be outsourced outside of the United 
States of America. 
 
Outsourcing for the purpose of this provision is defined as the practice of subcontracting labor, 
work, services, staffing, or personnel to entities located outside of the United States. 
 
The North Carolina Secretary of Transportation shall approve exceptions to this provision in 
writing. 
 
AVAILABILITY OF FUNDS – TERMINATION OF CONTRACTS 
 
(5-20-08) Z-2 

 
General Statute 143C-6-11.  (h) Highway Appropriation is hereby incorporated verbatim in this 
contract as follows:  
 

(h)  Amounts Encumbered. – Transportation project appropriations may be encumbered in 
the amount of allotments made to the Department of Transportation by the Director for the 
estimated payments for transportation project contract work to be performed in the appropriation 
fiscal year.  The allotments shall be multiyear allotments and shall be based on estimated 
revenues and shall be subject to the maximum contract authority contained in General Statute 
143C-6-11(c).  Payment for transportation project work performed pursuant to contract in any 
fiscal year other than the current fiscal year is subject to appropriations by the General 
Assembly.  Transportation project contracts shall contain a schedule of estimated completion 
progress, and any acceleration of this progress shall be subject to the approval of the Department 
of Transportation provided funds are available.  The State reserves the right to terminate or 
suspend any transportation project contract, and any transportation project contract shall be so 
terminated or suspended if funds will not be available for payment of the work to be performed 
during that fiscal year pursuant to the contract.  In the event of termination of any contract, the 
contractor shall be given a written notice of termination at least 60 days before completion of 
scheduled work for which funds are available.  In the event of termination, the contractor shall be 
paid for the work already performed in accordance with the contract specifications. 
 
Payment will be made on any contract terminated pursuant to the special provision in accordance 
with Article 108-13(E), of the North Carolina Department of Transportation Standard 
Specifications for Roads and Structures, dated July 1, 2006. 

City of Rocky Mount, North Carolina   
Sunset Ave/Buck Leonard Blvd Intersection Improvements  3 
Project No. C-4970 E 
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AWARD OF CONTRACT 
(6-28-77) Z-6 

 
“The North Carolina Department of Transportation, in accordance with the provisions of Title VI 
of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of 
Transportation (49 C.F.R., Part 21), issued pursuant to such act, hereby notifies all bidders that it 
will affirmatively insure that the contract entered into pursuant to this advertisement will be 
awarded to the lowest responsible bidder without discrimination on the ground of race, color, or 
national origin”. 
 
 



MISC 4 Rev. 7-12-10 

 
 

 
EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

CORPORATION 
 

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any 
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any 
action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been 
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own 
bonafide employees or subcontractors and is not bidding for the benefit of another contractor. 
 

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury 
under the laws of the United States in accordance with the Debarment Certification attached, provided that the Debarment 
Certification also includes any required statements concerning exceptions that are applicable. 
 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone 
with a contract with the State, or from any person seeking to do business with the State.  By execution of any response in this 
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has 
been offered, accepted, or promised by any employees of your organization. 
 

SIGNATURE OF CONTRACTOR 
 

 
Full name of Corporation 

 
 
 

Address as Prequalified 
 
 
Attest  By  

Secretary/Assistant Secretary  President/Vice President/Assistant Vice President 
Select appropriate title  Select appropriate title 

   
   
   

Print or type Signer's name  Print or type Signer's name 

   

   

  CORPORATE SEAL 

 
 
 

AFFIDAVIT MUST BE NOTARIZED 
 

Subscribed and sworn to before me this the 
 
_____ day of _____________________ 20__. 
 
 

Signature of Notary Public 

 
of ____________________________County 
 
State of ______________________________ 
 
My Commission Expires:________________ 

NOTARY SEAL 



MISC 4 Rev. 7-12-10 

 
 

 
EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

PARTNERSHIP 
 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither 
he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or 
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract, 
that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder 
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 
another contractor. 
 
In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under 
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached, 
provided that the Debarment Certification also includes any required statements concerning exceptions that are 
applicable. 
 
N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 
from anyone with a contract with the State, or from any person seeking to do business with the State.  By execution 
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are 
not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 
 

SIGNATURE OF CONTRACTOR 
 

 
Full Name of Partnership 

 

 
Address as Prequalified 

 

 
 By  

Signature of Witness  Signature of Partner 
 

 
   

Print or type Signer's name  Print or type Signer's name 

 
 

 
 
 

AFFIDAVIT MUST BE NOTARIZED 
 

NOTARY SEAL Subscribed and sworn to before me this the 
 
_____ day of _____________________ 20__. 
 
 

Signature of Notary Public 

 
of ____________________________County 
 
State of ______________________________ 
 
My Commission Expires:________________ 
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EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

LIMITED LIABILITY COMPANY 
 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither 
he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or 
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract, 
that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder 
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 
another contractor. 
 
In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under 
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached, 
provided that the Debarment Certification also includes any required statements concerning exceptions that are 
applicable. 
 
N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 
from anyone with a contract with the State, or from any person seeking to do business with the State.  By execution 
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are 
not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 
 

SIGNATURE OF CONTRACTOR 
 

 
Full Name of Firm 

 
 

Address as Prequalified 
 
 

 
 

  Signature of Manager  
Signature of Witness   Individually 

    
    
    

Print or type Signer's name   Print or type Signer's Name 

 
 

AFFIDAVIT MUST BE NOTARIZED 
 

NOTARY SEAL Subscribed and sworn to before me this the 
 
_____ day of _____________________ 20__. 
 
 

Signature of Notary Public 

 
of ____________________________County 
 
State of ______________________________ 
 
My Commission Expires:________________ 



MISC 4 Rev. 7-12-10 

 
 

 
EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

JOINT VENTURE (2) or (3) 
 

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent or 
employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free 
competitive bidding in connection with any bid or contract, that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last 
three years, and that the Bidder intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 
another contractor. 
 

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury under the laws 
of the United States in accordance with the Debarment Certification attached, provided that the Debarment Certification also includes any 
required statements concerning exceptions that are applicable. 

 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone with a contract 
with the State, or from any person seeking to do business with the State.  By execution of any response in this procurement, you attest, for your 
entire organization and its employees or agents, that you are not aware that any such gift has been offered, accepted, or promised by any 
employees of your organization. 
 

SIGNATURE OF CONTRACTOR 
 

Instructions:  2 Joint Venturers Fill in lines (1), (2) and (3) and execute.  3 Joint Venturers Fill in lines (1), (2), (3) and (4) and execute.  On 
Line (1), fill in the name of the Joint Venture Company.  On Line (2), fill in the name of one of the joint venturers and execute below in the 
appropriate manner.  On Line (3), print or type the name of the other joint venturer and execute below in the appropriate manner.  On Line (4), fill 
in the name of the third joint venturer, if applicable and execute below in the appropriate manner. 
 

(1)  
 Name of Joint Venture 

(2)  
 Name of Contractor 

  
 Address as Prequalified 
    
 Signature of Witness or Attest By Signature of Contractor 
    
 Print or type Signer's name  Print or type Signer's name 
    
 If Corporation, affix Corporate Seal and  
    

(3)  
 Name of Contractor 
  
 Address as Prequalified 
    
 Signature of Witness or Attest By Signature of Contractor 
    
 Print or type Signer's name  Print or type Signer's name 
    
  
 If  Corporation, affix Corporate Seal and  
    

(4)  
 Name of Contractor (for 3 Joint Venture only) 
  
 Address as Prequalified 
    
    
 Signature of Witness or Attest By Signature of Contractor 
    
 Print or type Signer's name  Print or type Signer's name 
    
  

If  Corporation, affix Corporate Seal   

NOTARY SEAL NOTARY SEAL NOTARY SEAL 
Affidavit must be notarized for Line (2) Affidavit must be notarized for Line (3) Affidavit must be notarized for Line (4) 
Subscribed and sworn to before me this  Subscribed and sworn to before me this  Subscribed and sworn to before me this  
_____day of______________________ 20___ _____day of ____________________ 20___ ____day of ___________________ 20_____ 
____________________________________ ____________________________________ ____________________________________ 
Signature of Notary Public Signature of Notary Public Signature of Notary Public 
of ____________________________County of ____________________________County of ____________________________County 
State of ______________________________ State of _______________________________ State of ______________________________ 
My Commission Expires:________________ My Commission Expires:_________________ My Commission Expires:________________ 
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EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME 
 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither 
he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or 
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract, 
that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder 
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 
another contractor. 
 
In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under 
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached, 
provided that the Debarment Certification also includes any required statements concerning exceptions that are 
applicable. 
 
N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 
from anyone with a contract with the State, or from any person seeking to do business with the State.  By execution 
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are 
not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 
 
 

SIGNATURE OF CONTRACTOR  
 

Name of Contractor   
  Individual name 

   

 
Trading and doing business as 

  

  Full name of Firm 

   

 
Address as Prequalified 

 
 

   
Signature of Witness   Signature of Contractor, Individually 

   
Print or type Signer's name  Print or type Signer’s name 

   
 

AFFIDAVIT MUST BE NOTARIZED 
 

Subscribed and sworn to before me this the 
 
_____ day of _____________________ 20__. 
 
 

Signature of Notary Public 

 
of ____________________________County 
 
State of ______________________________ 
 
My Commission Expires:________________ 

NOTARY SEAL 
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EXECUTION OF BID 

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 
 

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME 
 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any 
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any 
action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been 
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own 
bonafide employees or subcontractors and is not bidding for the benefit of another contractor. 
 
In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury 
under the laws of the United States in accordance with the Debarment Certification attached, provided that the Debarment 
Certification also includes any required statements concerning exceptions that are applicable. 
 
N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone 
with a contract with the State, or from any person seeking to do business with the State.  By execution of any response in this 
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has 
been offered, accepted, or promised by any employees of your organization. 
 

SIGNATURE OF CONTRACTOR 
 

Name of Contractor  
 Print or type Individual name 

 
 

Address as Prequalified 
 

 
 

 Signature of Contractor, Individually 

  
  
 Print or type Signer's Name 

  
  

Signature of Witness  

  
  

Print or type Signer’s name  
 

AFFIDAVIT MUST BE NOTARIZED 
 

Subscribed and sworn to before me this the 
 
_____ day of _____________________ 20__. 
 
 

Signature of Notary Public 

 
of ____________________________County 
 
State of ______________________________ 
 
My Commission Expires:________________ 

NOTARY SEAL 
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DEBARMENT CERTIFICATION 

 
Conditions for certification: 
 
1. The prequalified bidder shall provide immediate written notice to the Department if at any 

time the bidder learns that his certification was erroneous when he submitted his debarment 
certification or explanation filed with the Department, or has become erroneous because of 
changed circumstances. 

 
2. The terms covered transaction, debarred, suspended, ineligible, lower tier covered 

transaction, participant, person, primary covered transaction, principal, proposal, and 
voluntarily excluded, as used in this provision, have the meanings set out in the Definitions 
and Coverage sections of the rules implementing Executive Order 12549.  A copy of the 
Federal Rules requiring this certification and detailing the definitions and coverages may be 
obtained from the Contract Officer of the Department. 

 
3. The prequalified bidder agrees by submitting this form, that he will not knowingly enter into 

any lower tier covered transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in NCDOT contracts, unless authorized 
by the Department. 

 
4. For Federal Aid projects, the prequalified bidder further agrees that by submitting this form 

he will include the Federal-Aid Provision titled Required Contract Provisions Federal-Aid 
Construction Contract (Form FHWA PR 1273) provided by the Department, without 
subsequent modification, in all lower tier covered transactions. 

 
5. The prequalified bidder may rely upon a certification of a participant in a lower tier covered 

transaction that he is not debarred, suspended, ineligible, or voluntarily excluded from the 
covered transaction, unless he knows that the certification is erroneous.  The bidder may 
decide the method and frequency by which he will determine the eligibility of his 
subcontractors. 

 
6. Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render in good faith the certification required by this provision.  The 
knowledge and information of a participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

 
7. Except as authorized in paragraph 6 herein, the Department may terminate any contract if the 

bidder knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, 
in addition to other remedies available by the Federal Government. 
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DEBARMENT CERTIFICATION 

 
The prequalified bidder certifies to the best of his knowledge and belief, that he and his 
principals: 
 
a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency; 
 
b. Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction 
of records; making false statements; or receiving stolen property; 

 
c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (Federal, State or local) with commission of any of the offenses enumerated in 
paragraph b. of this certification; and 

 
d. Have not within a three-year period preceding this proposal had one or more public 

transactions (Federal, State or local) terminated for cause or default. 
 
e. Will submit a revised Debarment Certification immediately if his status changes and will 

show in his bid proposal an explanation for the change in status. 
 
If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation 
with this submittal.  An explanation will not necessarily result in denial of participation in a 
contract. 
 
Failure to submit a non-collusion affidavit and debarment certification will result in the 
prequalified bidder's bid being considered non-responsive. 
 
 
 
 
 

Check here if an explanation is attached to this certification. 
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